
 
Adam Randall <adamrandall@tilchinhall.com> 

Sep 28 at 3:14 PM 

To   Roy Clodgio Sr.. 
CC  Julie Lograsso 
 

Mr. Clodgio: 
 
. As I understand it, in short, the subdivision owns and is responsible for all common areas in 
the subdivision. This includes, as stated in Article II , definitions , Section 7;  
 

 Am I Correct ? 
  
 "all private streets and roads, plantings, shrubs, trees and sprinkling systems 
within any right-of-way or cul-de-sac, entrance walls or monuments, entrance, 
directional and subdivision identification signs, interior bike paths and 
walks, other subdivision signs, street lighting, if any, detention, retention 
and sedimentation ponds, if any; berms; a twenty-five foot (25') landscape 
buffer along Lilley Road and a pedestrian footbridge over the Truesdell 
Drain, if any, pursuant to the consent Judgment, and all other improvements 
as may be provided from time-to-time. The Common Areas to be owned by the 
Association shall be all areas designated on the plat as it now exists or as 
it may from time-to-time be modified or extended, as parks or park areas and 
all other areas designated on the plat, if any, as Common Areas." 
  
This statement means that we own and maintain the streets, and sidewalks as well as being 
responsible for the trees within the area between the sidewalks and the street etc. Also, it looks 
like until now we were under the impression that the township would mark the sidewalks and 
repair them and bill back the homeowner and the trees also were a township enforcement issue. 
This, as I also read the covenants and by-laws, is not the case.  
 

  I agree with your analysis regarding the Association's responsibility for 
streets, sidewalks, and trees. 
 
 
 

Another big question I have in addition to what we talked about is our by-laws have a lot of 

statements like no fences or walls etc.    
 

>             How do we enforce these by-laws? 

  
The Declaration has provisions on enforcement.  Article XIII states: 
  

ARTICLE XIII - ENFORCEMENT 

  

     Declarant or the Association, shall have the right at 

any time or times to proceed at law or in equityagainst any 
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person violating or attempting to violate any provision 

contained herein, to prevent or abate such violations, to 

compel compliance with the terms hereof, to enter upon any 

land within the Subdivision andcorrect any condition in 

and remove any building, structure or improvement erected, 

installed or maintained in violation of the terms hereof at 

the Lot Owner's expense, and to recover damages or other 

dues for any violation. Any such entry shall not constitute 

a trespass. Declarant may recover against a Lot Owner 

violating the provisions of this Declaration all reasonable 

costs incurred by it in enforcing such provisions in any of 

the foregoing ways, including the cost of removing 

offending structures and actual attorneys fees and other 

litigation costs. 

  

     Failure to enforce any provision contained herein in 

any particular instance shall not be deemed a waiver of the 

right to do so as to any continuing, subsequent or other 

  
So there are three options: 
  
1.       Sue for money damages; 
2.       Sue for an injunction or court order; 
3.       Self help. 
  
Suing for money damages (at law) is applicable if the Association has out of 
pocket expenses for something done by a Lot Owner.  An example would be 
intentionally or negligently damaging a street sign. 
  
Suing for an injunction or court order is applicable to the restrictions on fences or 
walls that you mentioned.  The Association would seek an injunction to prevent 
proposed construction, or a court order to remove existing construction.  Article 
XIII allows the Association to recover its costs and attorney fees from the Lot 
Owner.  This makes litigation more accessible to the Association. 
  
Self help may seem like an attractive option, but I recommend against it in most 
circumstances.  In Michigan, a land owner (or the Association) may not breach 
the peace while exercising a self-help remedy.  I once had a homeowner call the 
police and file a report when the Board removed the homeowner's birdfeeder 
from a Common Area tree.  I recommend limiting self-help remedies to 
emergency situations where the violation poses an immediate threat to another 
Lot or a Common Area, such as fire or flooding.  For situations that are not 
urgent, I recommend getting a court order in advance. 
  
 



 
 We recently increased our annual dues from $250 to $300 a year by a vote at our annual all 
member meeting. We may need to increase the annual dues this coming year to $350. As I read 
the by-laws the board can set the dues without this vote to cover the HOA annual costs.   
 
 

>             Am I correct?  

  
Yes, the Board sets the general assessment amount, without a vote of the full 
membership. 
  
Article V, Section 5 states: 
  

     Section 5. Rate of Assessment.  Both the general and 

the special assessments shall be set by the Board of 

Directors at the uniform rate for the owners of all Lots 

and may be collected on a monthly or an annual basis. 

However, notwithstanding anything to the contrary contained 

herein or elsewhere in this Declaration, no assessment 

shall be levied against the Declarant, or any builder who 

has purchased one or more Lots for the purpose of 

construction of a residence thereon for sale to an Owner. 

  
Article VI states: 
  

     Section 6. Date of Commencement of Annual Assessments: 

Due Dates. The annual assessments provided for herein shall 

commence as to all Lots on the first day of the month 

following the conveyance of the first Lot to an Owner. A 

conveyance to a builder who has purchased a Lot for the 

purpose of constructing a residence thereon for sale to an 

Owner shall not be deemed to be a conveyance to an Owner. 

The first annual assessment shall be adjusted according to 

the number of months remaining in the calendar year. The 

Board of Directors shall fix the amount of the annual 

assessment against each Lot at least thirty (30) days in 

advance of each annual assessment period. Written notice of 

the annual assessment shall be sent to every Owner subject 

thereto. The due dates shall be established by the Board of 

Directors. The Association shall, upon demand, and for a 

reasonable charge, furnish a certificate signed by an 

officer of the Association setting forth whether the 

assessments on a specified Lot have been paid. A properly 

executed certificate of the Association as to the status of 

assessments on a Lot is binding upon the Association as of 

the date of its issuance. 



  
Article IX, Section 2(a) states: 
  

Section 2. Duties. The Board of Directors shall: 

  

 Fix the amount of the annual assessment against 

each lot at least thirty (30) days in advance 

of each annual assessment period; 

 

 

 
Special assessments are another item. I believe that if we have any really big item, like street 
reconstruction. storm drain replacements, etc. that totally blows the budget falls under special 
assessments. We need 2/3 vote approval for this. Example, we recently replaced all our 
mailboxes in the sub with a special assessment. Cost was over $55,000 with installation. 

 

  
I agree with your analysis regarding special assessments.  Article V, 
Section 3 states: 
  

     Section 3. Special Assessments for Capital 

Improvements. In addition to the annual assessments 

authorized above and special assessments as provided by 

law, the Association may levy against each owner, in any 

assessment year, a special assessment applicable to that 
year only, for the purpose of defraying, in whole or in 

part, the cost of any reconstruction, major repair or 

replacement of the Subdivision streets and roads or of any 

improvement upon the Common Areas, including any pedestrian 

footbridge and other areas under the control of the 

Association, including Subdivision entrances, retention, 

detention and sedimentation ponds, the Subdivision 

landscaping, fixtures and personal property, provided that 

any such assessment shall have the assent of two-thirds 

(2/3rds) of the votes of members who are then entitled to 

vote, voting in person or by proxy, at a meeting duly 

called for that purpose. 
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